Attorney Docket: 2982P 

Amendments to the Claims: 

This listing of claims will replace all prior versions, and listings, of claims in the application: 



Listing of Claims: 

1. (Currently Amended) A magnetic element comprising: 

a plurality of layers, a portion of the plurality of layers including at least one magnetic 
layer, the plurality of layers including a top and a plurality of sides; and 

a passivation layer covering at least a portion of the plurality of sides , the passivation 
layer being an oxygen diffusion barrier layer composed of at least one material free of SiN and 
AlO. 



2. (Original) The magnetic element of claim 1 wherein the passivation layer further 
covers a portion of the top of the plurality of layers. 

3. (Original) The magnetic element of claim 1 wherein the magnetic element resides on 
a surface and wherein the passivation layer further covers a portion of the surface residing next to 
the magnetic element. 

4. (Original) The magnetic element of claim 1 wherein the plurality of layers further 
include a pinned layer, a free layer, and an insulating layer residing between the pinned layer and 
the free layer. 
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5. (Original) The magnetic element of claim 1 wherein the passivation layer further 
includes Si3N4. 

6. (Currently Amended) Th o magn e tic clement of claim 1 A magnetic element 
comprising: 

a plurality of layers, a portion of the plurality of layers including at least one magnetic 
layer, the plurality of layers including a top and a plurality of sides; and 

a passivation layer covering at least a portion of the plurality of sides; 

wherein the passivation layer further includes A1N. 

7. (Currently Amended) Th e magnetic e lement of claim 1 A magnetic element 
comprising: 

a plurality of layers, a portion of the plurality of layers including at least one magnetic 
layer, the plurality of layers including a top and a plurality of sides; and 

a passivation layer covering at least a portion of the plurality of sides; 

wherein the passivation layer further includes T&3O4. 

8. (Currently Amended) Tho magnetic clement of claim 1 A magnetic element 
comprising: 
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a plurality of layers, a portion of the plurality of layers including at least one magnetic 
layer, the plurality of layers including a top and a plurality of sides; and 

a passivation layer covering at least a portion of the plurality of sides; 

wherein the passivation layer further includes Si x N y H z , where x, y, and z are numbers. 

9. (Original) The magnetic element of claim 1 wherein the passivation layer further 
includes Al x O y , where x and y are numbers. 

10. (Currently Amended) The magnetic oloment of claim 1 A magnetic element 
comprising: 

a plurality of layers, a portion of the plurality of layers including at least one magnetic 
layer, the plurality of layers including a top and a plurality of sides; and 

a passivation layer covering at least a portion of the plurality of sides; 

wherein the plurality of layers includes an insulating tunneling barrier composed of at 
least one material having a first stoichiometry and wherein the passivation layer includes the at 
least one material having the first stoichiometry. 

11. (Currently Amended) A magnetic memory comprising: 

a plurality of magnetic elements, each of the plurality of magnetic elements including a 
plurality of layers and a passivation layer, a portion of the plurality of layers including at least 
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one magnetic layer, the plurality of layers including a top and a plurality of sides, the passivation 
layer covering at least a portion of the plurality of sides , the passivation layer including at least 
one of AIM Siv N y H z where x, v, and z are numbers, Ta^ Oa . and at least one material having a 
first stoichiometry if the plurality of layers includes a tunneling barrier layer including the at least 
one material having the first stoichiometry ; and 

a plurality of word lines, each of the plurality of word lines residing below a portion of 
the plurality of magnetic elements. 

12. (Currently Amended) A magnetic memory comprising: 

a plurality of magnetic elements, each of the plurality of magnetic elements including a 
plurality of layers and a passivation layer, a portion of the plurality of layers including at least 
one magnetic layer, the plurality of layers having a top and a plurality of sides, the passivation 
layer covering at least a portion of the plurality of sides , the passivation layer including at least 
one of AIM Siy N ¥ H z where x, v, and z are numbers, Ta^ O* . and at least one material having a 
first stoichiometry if the plurality of layers includes a tunneling barrier layer including the at least 
one material having the first stoichiometry ; and 

a plurality of word lines, each of the plurality of word lines residing above a portion of 
the plurality of magnetic elements. 

13. (Withdrawn) A method for providing a magnetic element comprising: 
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(a) providing a plurality of layers, a portion of the plurality of layers including at least 
one magnetic layer, the plurality of layers including a top and a plurality of sides; and 

(b) providing a passivation layer covering at least a portion of the plurality of sides. 

14. (Withdrawn) The method of claim 13 wherein the passivation layer providing step 
(b) further includes the step of: 

(bl) providing the passivation layer that further covers a portion of the top of the 
plurality of layers. 

15. (Withdrawn) The method of claim 13 wherein the magnetic element resides on a 
surface and wherein the passivation layer providing step (b) further includes the step of: 

(bl) providing the passivation layer that further covers a portion of the surface residing 
next to the magnetic element. 

16. (Withdrawn) The method of claim 13 wherein the plurality of layers providing step 
(a) further includes the steps of: 

(a 1 ) providing a pinned layer, 

(a2) providing an insulating layer; and 

(a3) providing a free layer, the insulating layer residing between the pinned layer and 
the free layer. 
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17. (Withdrawn) The method of claim 13 wherein the passivation layer providing step 
(b) further includes the step of: 

(bl) providing a layer including Si 3 N4. 

18. (Withdrawn) The method of claim 13 wherein the passivation layer providing step 
(b) further includes the step of: 

(b 1 ) providing a layer including A1N. 

19. (Withdrawn) The method of claim 13 wherein the passivation layer providing step 
(b) further includes the step of: 

(b 1 ) providing a layer including Ta 3 0 4 . 

20. (Withdrawn) The method of claim 13 wherein the passivation layer providing step 
(b) further includes the step of: 

(bl) providing a layer including Si x N y H 2 > where x, y, and z are numbers. 

21. (Withdrawn) The method of claim 13 wherein the passivation layer providing step 
(b) further includes the step of: 

(bl) providing a layer including Al x O y , where x and y are numbers. 
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22. (Withdrawn) The method of claim 13 wherein the plurality of layers includes an 
insulating tunneling barrier composed of at least one material having a first stoichiometry and 
wherein the passivation layer includes the at least one material having the first stoichiometry. 
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